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I. INTRODUCTION

.'

..
Achievir.g and maintaining a high level of compliance with

enviror~ental laws and regulations is one of the most important
goals of this agency and is an essential prerequisite to
realizing the benefits of o~r regulatory progr~s. However, in
the process of developing an effective enforcement policy at L~e

state level, it is necessary to keep in mind t.~e broad objectives
of parallel Federal programs upon which many 0= our statutes and
regulations are based. In addition, we must endeavor to reach an
acceptable degree of consistency within the various programs so .
that the regulated community, as well as concer~ed and affected
parties, will be treated in generally the same manner in similar
situations. The following policy therefore, is' intended to
achieve all 3 objectives - a high degree of compliance, considera-

_.. tion of overall Federal objectives .where applicable, and
--__...;....:...:.;....:...;.·:.....::!-case-by-case ..consistency within the framework of existing

'.. .-DN?EC/DOJ enforcement aUL~orities as set -forth--in -various "-state ---
____. statutes.

.. . _._------_ .. _-_ ..._-
_________ Each Division Director shall designate a panel for review of

enforcemer.t matters. The Panel shall consist of the Branch
Supervisor, the section Manager, the Division Director and/or_._-.- --------_._______Deputy D.irec.tor,· Supervisor of Enforcement and a representative
of DOJ. It shall' be the duty of L~e Panel to '~eriodicallv meet
and review the status of vioiatior.s brought to· its attention.
either by progr~ personnel or Envi=or~ental Protection Offi~ers.

EPa' s inv:e~tig2!.~ive reports shoulc. be filed wi-th the appropriate
Branch Suoervisor with a co~v to the Direc-tor. Such reviews

." shall be perfor.:ed~in accor~ance with ~e quicelines set for~~ L~
Section III below." Upon completion of the r~view process, if the
decision is mac.eto pursue enforc~ent ac~ion, the matter shall
be fOI:"..larded to the Secretary ·wi~~.a recommendation, as, to. a
proposed enforcement res?cnse.~ After approval or modification of
t."le Panel' srecon:nenc.aticn, t.~e Division Director shall refer the
violation anda:orovedrecc:menc.ations to the DOJ for appropriate
action, e~cept in t~e case of minor violations handed by EPa's in
J.P. Cour~ as discussed belcw.



In se~ecting an enforcement response that will be bbth
timely and appropriate for a given violation, the Panel will
necessarily have to exe:cise its collective judgment in a wide
variety of factual and legal cc~texts, ~any 0: which cannot be
anticipated. When m~~ing a determination or. the appropriate
response in a given case, the Panel will choose from a variety of
statutory author~ties and will consider a series of fundamental
factors. '

Wi~~ res~ect to enforcement res~onses, the alternatives
available to the Panel are set,forth·pr~arily in three statutes:

1) 7 Del. C. Ch. 60 - Air, Water~ Solid Waste, etc.
2) 7 Del. C. Ch. 63 - Hazardous Waste
3) 7 Del. C. Ch. 66 - Wetlands

Essentially there are four types of actions under each statute,
depencing to some extent on the violator's state of mind and the
type of harm to be addressed as well as the range of penalties to
be sought. These provisions are surr~arized as follows:

STATUTE
-------------------------------------------------------

RESPONSE

Jl..DH!~T. ORDER

Ch. 60

§60l8 Cease and
Desist Oreer
any violation

Ch. 63

§6309 (a)
Compliance Order
any violation

Ch. 66
(

S6614, Cease _.ld
Desist Ordar
"any violation

S600S (b) (2)
Conciliation
any violaticn

Reasonable
penalty based on
seriousness and
efforts to comply

-------------------------------------------------------
INJUNCTION S600S (b) (2)

• continuing
th:eatening

: begin-
. (Chancery) >

or
t.o

- ~., ;.<-

§6309(c)
-th:eatened or

.continuL"'1g or .
likely to reoccur·
.(Chance~l) ,

• ..0 .• ';.""

S661S Injunctio
to prevent
violation
(Chancery)

S60'OS (b) (1) . r..
$1,000 .;. 10,000
ar.vvio1ation , '
(Su?e~ior Court),

- ~~. ~ .....

-----~--~-~-----------~~--~~-------~----~--------------.< ~ '.-, •. • ~ .t ....... ,.. ':" ; :' ...

.. ",' ;..': .:,.: ", 'S6jj09'(b)''';~:', ., ,~:..c::;; S6617 (c)
$1 , 00a :- 25, 000 ;' $1, 0aa - 10, a0G
anyviola~ion any viQlation
.(s~?erior Court) ,(superior Cour~

. "'" . ". _.
CIVIL
PENALTY .

. '
'; ,,-'.,..:..

."'.':.C'2~·· .: "
• ~ ~ ',., ; ... '<,' ,-<'



---------------------------------------------------~-~

CRL'1INAL
PENALTY

S6013(c)
··$50-- 500

any violation
(J.P. Court)

§6013(b)
$500 - 5,000;
6 months
IIknowing false
statement in
application,
approval, etc. lI

.

§6013 (a)
$2,500 - 25,000
"willful or
negligent
violation"
(Superior Court)

S6309(f}
S2,500 - 25,000
1 year
S50,OOO; 2 years
·intentional or
knowing violation·
(Superior Court)

56309 (g)
$500' -15,OQO
or 1 year
$50,000; 2 years
IIknowing false
statement ll

(Su'Oerior Court)

§66l7(b)
$50 - 500
any violation
(J • P. Court)

S66l7(a}
$500 - 10,000
"inten:t:.icnal c r
knowing violati
(Superior Court

- -

-------------------------------------------------------
It is obv{ous that'all t~~ee statutes·~xhibit the same 'Oattern 
a range of responses from aeministrative orders and J. P. Court
Criminal' cases through injunctions anc civil penalties and
finally criminal actions in Superior Court. These Superior Court
criminal actions, it should be noted, are the only responses
requiring proof 'of "scienter" or the violator's state of mind.
All of the rest merely require evidence that some regulation,
order, permit condition etc. has been violated, regardless of any
state of mind. This principle serves as a good starting point
for a discussion of a'O'Oro'Oriate res~onses: Unless there is
aeeouate ~roof of the-recUisite state of mind, a criminal
orosecution in Suoerior Cour~ would be ruled out.
e

Havinq established the recuisite ·scienter-however is not
necessarily enough to warrant an all out criminal response. The
Panel should also consider at least ~~e following factcrs:

harm to' the environment or· health;

seriousness of the violation;

duration of 'the viola'tion; '.<,;'

.,
notification efforts bv the violator;- .

previous enforcement history;

l \
~ .

..
-~-



Afte:: revie~..;ing· the. matter in light of· all of the above, the
Panel shoulc ~~en be able to eithe:: recc~end ~roceedinc with a
majo:: c::iminal effort in Supe::ior Cou::t or to rule out that
approach. If the decision is to proceec wi~h a Superior Court
criminal case, aooroval of the· Secretarv should be immeciatelv
obtained and the-Depar~ent of =ustice should be involved throuah
t~e Stace Solicitor's office.· . -

Should the Panel rule out Superior Court criminal action, a
decision should be made on the remainina ootions. If ~~e

violation is a continuing one or is threatening to begin, some
t~c~g~t should ce given to inj~ctive relief. Eowever, despite
c Leaz s ... :=........ or~' au"'hor~"'" to se"'l.o Lniu.... c ... Lens '=or a"'v v i , ... ·0- - ----..- _ .- ~'-~ _.- J •• --.. - .__ l.O_a._~ n,
oractical e~erience has shown that such remedies are onlv
available where there is acecuate evidence of ha~ or ootential
ha~ to human health or ~he environment. In :ne absence of such
proof, therefore, such a response should be normally ruled out.
As wit~ Suoerior Court criminal oases, aooroval of the Secretarv
and ;-rmeciate coordination w·ith DO'; is essential. -

Generally it will not be difficult to decide on Superior
Court cr~inal cases or injunctions since they usual~y involve
the most extreme violations and environmental harm. !f ~~ese

options have been el~inatec, as they usually will be, the more
difficult choices will remain ~~ong civil penalties in Superior
Court, J. P. Court criminal cases and a~~inistrative orders. For
the most part, Superior Court civil actions should be usec for
serious violations where the reauisite nscienter U is lacking fop
a maior criminal case. Consideration should be given to all of(
the factors discussed earlier - ha~ to the enviror~ent, .
seriousness of violations, etc. However, the civil penalty
app::oach raises a variety of issues including the appropriate
amount of the penalty, abatement of the problem, installation of
oollution control ecuioment, etc. A decision will also have to
be mace on whether to iitigate the case or resolve it by means of
a pre-trial settlement and consent order.

_ Needless to say, ~ivil penalty cases should usually b7
settled if the agency's main objectives of achieving complJ.ance,
creating a deterrent effect by appropriate penalties and
remain~ng consistent within the framework of each program can be
reac~ec. Toward that en~, the Division Directcrs are hereby
authori:ed to cevelop civil penalty policies whic~ will guide the
Panel in arrivir.g at apprcpriate settle~ent proposals. These
oolicies shall beco~e ~art of. this enforcement policy once ~~ey
have l::een appzcved by the 'Secretary and should i:lcorporate the
following factors:

(ll
(2)
(3)" ~

(4)
(Sl
(6)
(i)
( 8')

Econcmic benefit from non-compliar.ce:
Gravity of the violation: .
Degree of.willfulness or negligen7e:
Degree of cooperation/noncoo?erat~on:

History o~ noncccpliance:
Ability to pay: .
C::editprojects;
Oni~..:e factors.

-4-



Fu=~~er~ any policy must also make special provisions for c~roni
violators which will" incluce, at a minimum, the concept of
escalating penalties for recurring violations. As with the
Superior Court criminal and inju=ctive responses, immediate
involvement of DOJ is essential follcwing approval by the
Secretary .

. !n connection with civil cases, it should alzo be noted that
uncer 7 Del. C. §6005(c) an~ under 7 Del. C. §6308(4) the
Secretary may un~ertake abate~ent action anc recover the costs
frcm the violator i~ a~~ition to anv ot~er enforcement actions.
Cost recovery shoul~ always be consl~ered whe~ the Department has
expen~ed Sta~e funds to a~~ress an environmental probl:m. Since
these two statutory provisions ~if:er somewhat in both the
circ~~stances ur.der which cost recovery is available and the
scope of recoverable costs, the Panel should carefully review
~~ose sections before making a recommendation.

The remaining choices - J. P. Court criminal and
a~~inistrative or~ers - have t=aditionally been handled within
this agency without DOJ review al~~ough occasionally DeJ gui~ance

may be heloful in more ccmolicated matters or where the case is
likely to draw considerable public attention. Presumab+y, if the
Panel has el~~inated the t~ree most serious responses, the ~
situation does not yet pOSe a threat to hurr-an health or the
enviror~ent anc each of the factors listed earlier have been
discussed and have not yiel~ed significantly negative results.
One ~~ception may be ~~e Cease and Desist Order under Chapters 60
and 66 which.may be issued u~ilaterally by the Secretary to brL,g
a serious threat under cont=ol and may be used as a first steo
prior to seeking an·injunction. - -

Exceot for the Cease and Desist situation, administrative
orders ar.d J. P. Criminal actions will be reserved for minor
violations which ~o not ?ose any significant, immediate threat to
health or the environment and do not reflect very negative
evaluations by the Panel after ccnsi~ering all of the factors
listed previously. As a rule of th~, J.P. Court criminal cases
should be used for minor, isolated violations where little or no
corrective action is required and where our objective is to bring
the matter to the violator's attention. Since it would not be
oractical or even desirable to recuire Panel review of every
minor violation, the EPO's will continue to prosecute most of
these cases directly in J. P. Court, although all of these
matters should be reoorted to the Panel afte~iare. However,
special circums~ances such as thos"e having significant public
interest, m~dia coverage, involvement of ot~er agencies, etc. may
war=ant consideration bv ~~e :anel. In suc~ cases, the EPO's
will be instruc~ed accorei~gly by the Supe~lisorof Enforcement
a=ter he has consulted wi~h ~~e rest of the Panel to determine if
it warrants their attenticn.

-5-
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Finallv, ACministrative Orders are available where there is
no immediate threat to he~lth or the environment and'our
objective is to bring the violator back into cc~lianc~.so as to
avoid further violations. Often, this aDDroach will involve a
ccmpliance order with possible penalties·and appropria~e .
deadlines for ~eeting compliance goals and, if unsuccessful, may
also be the first steD toward more serious enforcement reSDonses.. \ ,- .

As noted early on, enforcement must not only be appropriate
but must also be timely ~ order to achieve this agency's
Objectives. Since roo single see of timepericds and deadlines
may be workable for all prcgrams, the Directors are hereby
authorized~to develop guidelines which shall become part of this
enforcement policy u;on approval"by the Secretary on what is
fttimelyft enforcement action within each of their respective
programs. Necessarily such guidelines will consider resource
capabilities, status of investiga~ive efforts, the violator's
cooperation or lack thereof, progress toward compliance and
enforcement history. Once in place, these guidelines will set
the pace for reviewing violations, making recommendations to the
Secretary, and referring cases to DOJ for enforcement.

The above enforcement policy shall become effective
immediately. /

SO ORDERED, this -5r:..£~day of April, 19¥•

. '~~~.k'~
/ •...;~:";: . .

.......... j;hn- E. Wilson, III . "
Secretary

..

-6-
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DEPARTMENT OF NATIJRAL RESOURCES AND ENVIRONMENTAL CONTROL

DIVISION OF AIR AND ~ASTE MANAGEMENT

HAZARDOUS ~ASTE MANAGEMENT
ENFORCE.'1EN1' STRATEGY

INTRODUCTION

Environmental enforcement is a many-faceted program that ranges from

technical advice on correcting deficiencies up to courtroom litigation.

The principal objective of enforcement is to achieve an improved environment. /

through compliance with environmental laws and regulations .

.The Division's enf~rcement policy will be firm, fair, and consistent.

~e believe that a strong enforcement posture will prove the best deterrent,

to potential violators. This strategy sets forth a consistent approach for

all enfc=cement cases in Delaware.

The achievement of high rates of environmental compliance in the hazardous

waste management program is a primary objective of the State and EPA.

Delaware has received final authorization to administer this program. EPA

will provide oversight to ensure t~at Jel~w~ra's program is consi£tent ~lth

n~tional objectives and acequatuly er.~o~ce~ble.

~- ~~

-3 ~
.... --~~

The Division w~~l-.place greater emphas i.s on xr::iJor ;-·olluters ~.: the

ellViron#~;.~,.~;.has in the. Faze and .......: fL·.d more ef.fL.iE:ra: ..,:;.::y~ '::0 i
._~ ;~-

deal with~minor~~omplaints.



the strategy reviews cases where non-compliance is likely to arise and

determines the appropriate action by means of a matrix which matches each

regulation to the appropriate series of enforcement actions. The intent of

this strategy is to provide firm, consistent, equitable, management-supported

decisions on violations, preventing decisions from being made reactively

and hastily on a case-by-case basis.

STATE-EPA RELATIONSHIPS

It is imperative that all enforcement activities be coordinated closely

between the Department and the EPA. (A statement to this effect is included in

the memorandum of agreement as part of the State's final authorization. In

addition, the state umbrella enforcement agreement with EPA, signed' in

November, 1984, reiterates the need for close coordination between the two

agencies). The Department will use national criteria when evaluating

enforcement cases, and the EPA penalty policy will be considered in assessing

fines under the RCRA program.

E~FORCE~ENT ~~:RIX

A matrix (shown in the Appendix), which is pare of this strategy, defines

seven levels of enforcement activity. The levels increase in strength from

Letter of Warning, through ~otice of Violation, Initial Secretary's Order,

Final Secretary's Order, Compliance Order or Compliance Schedule, Civil

A",r.:ion, =0 Crimin8.l Action. The matrix lists all of the Df.vi s Lcn ' s r e gul.a-

cic.,s and matches each regulation with an appropriate ch~in of enforceThent
--. :L..
:Jt:~. ~

:~.C tiCIlS . "::: ,,~.;.

~:::~~- ~~~.

E}~~er:;'~~e3 f~~~r-' inspections and our compLi.anc e ~onitr,rillg program lias
~. ~... - .

he Lped u~ to df'i;i:miIle which enforcement rrlechani~I!ls are most 8prrc-priate·. \.

for ce r eaLn kinds of v i.cLat i.ons . In addi.tion, (1,l7' ~~:rrr·:tting pr-or-es s has-,

revealed potential sources of environmentally harmful violations. !

2
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EPA strategy establishes a set of minimum standards which the Department

must apply. Violations ~rawing the most severe initial actions will be

those which involve danger to human health and the environment, intentional

violations, violations that result in a financial gain for the violator,

and repeat offenses. These criteria are used throughout the matrix to

determine the appropriate enforcement actions for violations of specific

regulations. They are also important in considering judicial enforcement

as opposed to administrative actions.

To use the matrix, begin by identifying the section of the regulations

that has been violated. Then, determine the respective "ranking of viola-

tion" by moving from right to left on the matrix. The severity of action

increases from a Letter of warning to a criminal prosecution.

At all times, the ranking must be at least as stringent as the

requirements of the national criteria for RCRA. The National High Priority

Violator Criteria and a determination of ~ational Class I or II Violation

must be used when ranking violators.

A National Class I Violation is a violation that:

1) res~lts in a release or serious threat of release of hazardous waste to

the enviro~ent; or

2) involves the failure to assure that groundwater will be protected; or

:i:=_. -.<eoL

:~) preveI}..t:s pr~,r closure and pos ti-cLosure activities frot.: be i.ng
.:;.:"' ~;.

::::-- -=-
under~~ken;!j~r

. "~b. .-...~

4} re~~lt~~i~1IIf~douswaste not· being delivered to a pe~mitted or
. . W >,.:...!. ....,

interi~-stai~s-:facility.

Any other violations are Class II violation~.

3



The Department's ranking system is at least as stringent as the National

Criteria. In general, the Department's criteria are as follows:

I. Letter of ~arning (LO~)

A Letter of ~arning is issued for paperwork violations where there

is no potential hazard to human health or the environment.

II. Notice of Violation (NOV)

A Notice of Violation is issued for a potential hazard to human

health and the environment; for example, in case of a paperwork

violation or a minor waste management violation. A Notice of

Violation would also be issued for failure to comply with a

Letter of ~arning.

III. Initial Secretarv's Order fISO)

An Initial Secretary's Order is issued to stop operations whenever a

hazard exists. The purpose of the order is fact-finding; it may

require a plan for cor~ective actions as detailed in IV, Final

Secretary's Order. An ISO is issued for continued or repeated

violation after issuance of the Notice of Violation.

IV. Final Secretarv's Order (FSO)

.to,. Final Secretary's Order is issued to .sccp opera.cLons and to order

!:~~, im~~entat~'on. of correcti....e c.'.ctions, approved . by .tihe .~,

Dd~~rtree~ For· example: A company hal': sub-mr t ed a correction
.:~ ~~~~:

p~r;~;~bY an ISO. The Departmenr ~pproves the corrective < ~

~ '~i#A"""
plan and~fssues the FSO.

4
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V. Compliance Order/Schedule (CO)

A Compliance Order or Compliance Schedule is issued to allow a facility

to operate while implementing corrective actions which would require

considerable time to alleviate a violation. For example: an owner or

operator has taken all the requir~d corrective actions except for

installing a groundwater monitoring system, evaluating any groundwater

contamination, and providing a mechanism for groundwater clean-up.

The implementation of the groUndwater monitoring program will require

considerable time. A Compliance Order or Schedule is issued to allow

the company to resume normal business operations while implementing

the groundwater monitoring program. The Order or Schedule will

require the company to meet specific deadlines. If the Order or

Schedule is not adhered to, then the Department could pursue

litigation under VIed) below.

VI. Civil Action (CA)

A Civil Action will be undertaken when at least one of the following

occurs:

a. a negligent act that causes injury or produces an imminent or

substantial hazard to human health or the environment;

b. a violation created by financial constraints of .the. violat.ing

party;

a~peat violaticn where un NOV, ISO, or FSO h~: been issu~d in
.~

the""=pas t -
,:.:::..-..;-: '

~4.:'~~Pli.UC'ci,iell ~
.....-:-

VII. Cri~inal Action (C~~)

.. " .. . ~

Sec~. t~~J'scOrdi4 ',". ;) partraene .

r:

Criminal Action requires at 1--ast, one of the foJ.lo,,·i.ug:

5



CA

a. a knowing act that causes injury to human health or the

environment;

b. a violation that results in a profit for the violating party;

SPECIFIC AREAS OF REGUlATION

Tanks

The major enforcement concerns contemplated in the tank regulations are:

a~ underground tanks that cannot be entered for inspection, Section

264.l90(b);

b. design of tanks, Section 264.191;

c. general operating requirements, Sections 264.192/265.192;

d. inspection of tanks, Sections 264.194/265.194;

e. closure of tanks, Sections 264.197/265.197;

f. special requirements for ignitable, reactive, or incompatible wastes,

Sections 274.198-199/265.198-199.

The remaining sections deal with the design and closure of the tank, which

are handled through the permitting process. General operating requirements

(Section 264.192) specify preventive methods for corrosion, wear, and

-overfilling. If the overfilling controls were disconnected or the required

tank liner were removed without authorization, this would require a

~igIi..i::::cant: arifor eement; action, i. ~., a t least a Secretary's Oraer. if not a

.~.

-~
-,;- -:'"..o;-~

.~: ~...
".~- ~~

The fol~2.\ving __~. several examples of enforcement actions che c would be
.$:~'~'_ .. ",

taken f~the-:::@6lationsmost likely to be discovered during an in~pectiorl:·
..~-~ 4:?};-:.·

6
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I or II. Letter of ~arning or ~iotice of Violation

The inspection required by Section 264.194 is not being performed

as the inspection schedule indicates. It is not anticipated that

enforcement action would be taken any further provided the

required corrective action (inspection) is initiated.

III. Initial Secretary's Order

Violations of Section 264.194(a)(4) and (5), pertaining to

corrosion, erosion, and leakage, would require a NOV and a

concurrent ISO if corrective action were not implemented

immediately. The ISO would requ~re that the tank be

decommissioned, a study be undertaken to determine the extent of

damage or leakage, and construction of a new tank be initiated.

IV or V. Final SecretarY's Order or Compliance Order

The following operational violation would probably not be

discovered until after a release of hazardous waste:

Ignitable, reactive, or incompatible wastes are mixed in a tank;

IS9 to stop operating the tank would be issued. Depending on

whether any other environmental damage (i.e., leakage on~o the

ground) occurred as a result of the reaction or themixin~, a FSO

VI or

could be iss~ed to order "orrective action.
'~ ~

"'"' 7 -:,;.'
~'- ~~

VII~ Civ.ff= or Criminal Action

:~~":'::.~".. ... . .... - ..... ;;_ ... :...

If~es ti",~.ticn revealed ev.i.df.·· ,,' ~ ci.at :
.c- .:7.~~~

t.'.*"

a. the viola.tion was. intentional; •.• I';~

b. tITe violation cause~ harm to h~nan health 01 t~, <nv~ronmenr.;

7



c. the violation resulted in an' economic gain for the company; or

d. the comp~ny was a repeat violator;

then a criminal complaint would be filed. If none of these

conditions existed, civil sanctions would be sought.

Surface Impoundments

There are currently two facilities in Delaware which are managing

hazardous waste in surface impoundments under Section 265: Diamond Shamrock

and Dover Air Force Base. Diamond Shamrock is scheduled for permitting

under Part 264 in fiscal year 1986; Dover Air Force Base will close its

surface impoundments in 1985.

The regulations in Part 264 apply to owners and operators that have been

issued permits by DNREC to treat, store, or dispose of hazardous waste in

surface impoundments. The regulations of this subpart are divided into

five major areas:

a. design and operati~g requirements, Section 264.221;

b. monitoring and ir.spectio~, Section 264.226;

c. emergency repairs, section 264.227;

d. closure and post-closure care, section 264.228;

e. requirements for ignitable, reactive, and incompatible wastes,

Sections 264.229-230.

z: ~

Design standarliS. are violated when the surface Lnrpoundmenc is not
~. .~~

(.;onstruc~~ed iii~i~cordance with the spec{ficadons- de t'aa.Led in the permi t

at:d it~~1~~pi&e ~chedule.' The State has tIlL' options of naltine
,,:~. ":'~.." ..' ' .

":=1-- .•.~~-
~~nstruction and/or revoking the permit. Revocation would prevent a~y

operacf.on of the' surface impoundment. '. It· is prrth':'l}t;..h.o'"eve::!·, the.t an)'l'
-..-

new facility wgi:1ld be' constructed acco'rdi.ng 'Co s candands . ' .

8



I or fl. Letter of ~arning or Notice of Violation

Operating requirements are specified in the permit. Any violation

would in some way involve mismanagement of the surface

impoundment, which would, at the very least, warrant issuance of a

LOW or a NOV. A NOV could be issued for not maintaining

freeboard, not insuring that alarms or lev~l controllers are

working properly (e.g., not following maintenance. schedule), or

minor violations i~ dike maintenance (e.g., one animal burrow,

d~ling of vegetati7e cover).

Most monitoring and inspection violations will be paperwork violations--

most likely lapses in the weekly inspection report or in keeping

inspection.reports on file for three years. ~e would expect to see this

class of violation more frequently than any other. A LOY could be issued

for a minor violation (e.g., missing one or ~~o inspections); a NOV for

consistent disregard for inspection requirements.

Ye would expect common closure and post-closure violations to involve

maintenance of the integrity of the vegetative cover (LOW; NOV if serious

or uncorrected) and prevention of run-on and runoff from eroding or

damaging the. final cover (LOY; NOV' if serious or uncorrected). Observance

of the groundwater monitoring requirements is another important facet of

post-closure care. A NOV will be issued for missing a required

III

..-:,. -~
~= . 0'-;'

sRripling:~~adline.

;E. ; ~~~.
or l\~ InTtial or Final Secreta!~~ Oru~~

r~:i._' 'c·..·
A ~~i·P.S~S order' would be issup(i fur' more ser Lous v~.olations of the

-.7'!":--.

0?erath1~:';;equirements - - for example, ei.r .dciii .~r 6ver~opping of the. dike .
..

cr-ns i.s t.eut; mf.smenagemerrr of normal cpcrat.Lvns wh~ ~T, thl'Eoat.cu:i (" cause

dike f'a i Lure , oz mismanagement: of thF Jer cha t c colle"1:icn system.
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Violations involving emergency repairs warrant, at the very least, an
(

ISO and/or FSO. I~ a surface impoundment has a sudden drop in volume, or

the dike leaks, it must be removed from service immediately. An ISO

which prohibits operation of the impoundment would be the minimal course

of action.

V, VI, or VII. Comnliance Order, Civil. Criminal Action

Placement of ignitable, reactive, or incompatible wastes into a surface

impoundment can have serious repercussions on human health and the

environment in addition to violating the specific waste management

requirements outlined in the permit. An example of this sort of problem

might be the emission of toxic fumes from the impoundment. Such an event

would warrant nothing less than a Compliance Schedule for corrective

action, with the potential for CA or CRA in the case of serious (i.e.,

negligent or for-profit) or repeated violations.

CA or CRA will be taken if the monitoring wells are allowed to fall into

disrepair. CA will be taken if the dike is overtopped during an unusual

storm event. CRA would be taken against ·the permittee if, due to his

failure to correct noted operating deficiencies, an accident (dike

failure or overtopping) occurred ~hich caused injury to human health

and/or the environment.

In-the case of a serious leak or drop in volume which c~uses dam~ge to
:...==-- "-~

-.-:- :-~.

huiian hecLlt h and/or thE< environment due to care Lessne ss or", the part c.f t:he
•.,:,.i. ~.-:.

p~~}tS~fiVil action will be r.aken.
""~= -~~~",. -

act will~oe~cause for CRA.

10
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Inci::erators
,

The enforcement criteria given here assume that a facility has been issued

a hazardous waste permit for storage and incineration of listed and

characteristic wastes. The actions described below are for the violations

of incineration regulations onl~; storage violations are covered elsewhere.

I. Letter of Warning

Not applicable to incinerator violations.

II. ~otice of Violation

Some of the cases in which a NOV is issued are as follows:

a. visible smoke (high particulates) from the stack;

b. leak in valves or fittings leading to incinerator;

c. operating record not maintained in proper order for inspection;

d. inspection record for emergency waste feed cutoff system and

associated alarms not available.

These are some of the cases where, though no accident has yet occurred,

the incinerator is being operated in a manner that could cause severe

health and environmental problems; for example:

a. the temperature indicating/recording instrument is malfunctioning;

b. the ~arbon monoxide monitoring instr~~ent is not working properly;

c. the waste feed has be~n changed without notifying the DNREC;

<.

d..'ithe i~trument for indicating
~- ... --::;-F
c;; .;:-:_

aL: inlet flow..has n:alfunctioned.

III. Iniiial Secretary's Order
-i~{£ -~~."

An~SO ·tQLc;ease incineration Ls Lssu-ad when
- .~'i:~--

kT'"":·.v~ ncr] v.... _ -.. .,;.;;a..,:_

or reueatedly operated the incineLator in a manne~ that c~uld cause
~...;::_~~~.f>·__ ....:~,~.-...:

severe health and environmental problems, as dr~sr.r:r:,~ti in J>. above.
• ' ..' ..~.. , _ /J ~
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IV. Final SecretarY's Order

If incineration of bazardous waste continues despite the ISO, the FSO

will be used.
V. Compliance Order

A Compliance Order may he issued to require the company to comply

with a particular schedule. Examples are schedules for:

a. cleaning up spill areas close to the incinerator;

b. repairing particulate emission controls.

VI. Ci7il Action

If the company continues to incinerate in defiance of the ISO/FSO, and/or

has caused a severe danger to the environmentfhuman health, a CA will be

brought against the company. Also, if the company has knowingly neglected

the routine maintenance of the incinerator, leading to a serious accident

a CA is necessary.

VII. Cri~inal Action

A C~\ is necessary when a company willfully violates the regulations for

financial or other gains. Also, if there has been any loss of life or

severe environmental damage due to repetitive negligence by the company, a

CP~ must be initiated.

'Waste Piles-

cUft~nt~there are no waste piles in operation in Delaware. The
:~:.- .;..~~.

erirorcement actions described below are based on~he assumption that the

win~--t.has been permitted under Part 264-.----
~:..~~:..

1. L~t,er oflJarning

Not: applicable to waste pile viol~ti.O.1S.

12



II. Notice of Violation

A NOV will be issued if:

a. the waste pile liner has cracks or leaks;

b. the waste has been placed beyond the boundaries of the liner;

c. free liquids have been placed in the pile;

d. no proper operating record is available for inspection.

III or IV. Initial or ~inal SecretarY's Order

,The ISO and/or FSO will be issued when:

a. incompatible wastes have been stored in the same waste pile;

b. the material stored is attacking the liner;

c. ignitable or reactive waste has been placed in the pile without being

treated to render it nonignitable or noncorrosive.

V. Cornuliance Oreer

A CO will be issued when major repair or maintenance work on the

waste pile is necessary before it can be allowed to operate.

VI. Civil Action

Continu~ng contamination of groundwater and severe damage to the

envir~nment'andjorcefi~nce of the ISOjFSO is cau~e for a CA. If the

ccmpany ~ willfully mi~manag~d the st6~abe or treatment cfhazardou~
-r~ --...F

wDs~e in~~waste pile or has caused severe envir61u~enLal d~mage or
-.

gr~~dw-a~contamination le-ading to' -ce-.nt..amination.:of' rF'si~.':n1i",,1 wells
..~c ~~.~ ~ •.'

orcausirig--health effects on human beings', the CA must be taken.

13



VII. Criminal Action

Intentional misman~gement that leads to severe damage to health or

environment will be cause for a CRA.

Landfills

I. Letter of ~arning

LOW will be issued in case of.

a. incomplete disposal logs;

b. maintenance problems (i.e., slight erosion of dikes or improper

grading of final cover);

c. late reporting (requirement specified in permit, i.e., groundwater

data, quantity of waste, etc.).

II. Notice of Violation

NOV will be issued when a company:

a. does not respond to a LOW;

b. does not empty the runoff holding facility within time specified in

the permit;

c. allows the run-on/runoff collection system to deteriorate to the

extent that there is a potential threat to the environment.

III or IV. Initial or Fi~al Secretarv's Order

ISO/FSO will.be issued when:

a.\,~he ~~~r/operator

_~·-lcmc.fit.;
.•........;'"-c -::~~-":":

.~.

disposes of incompatible wastes ' i.n,the 'same

b~~:ea,~._o'r unpermitted wastes are placed in the .lolldfi11~and thare is
.:~ ~~.

-:::<. -,~.
"an observed release to the environment: (groundwater; surface water, or

ai::).

c. neglect of the runoff holding facility Leac.s to an observed release.

ll~



V. .Comnliance Order

CO will be issued when:

a. dikes associated with the landfill have deteriorated to the point at

which the stability is questionable (though there has been no breach);

b. during permit evaluation, the 'capacity of a portion of the run-on/

runoff collection systems (e.g., pump) does not meet minimum

specification.

VI or VII. Civil or Cri~inal Actions

CA or eRA will be initiated when:

a. improper storage or disposal of incompatible wastes causes damage to

human health, the environment, or another's property;

b. rupture of a leachate collection or holding facility damages human

health, the environment, or another's property.

Larid Treatment Vnits

I. Letter of IJ'arning

Not applicable to land treatment violations.

II. Notice of Violation

NOV will be issued when the owner/operator:

a. does not maintain the correct pH at the unit;
.:,~c. ~ . .... .-~

b. ·'~xceeds~·maximum app Li.catid on rate; .
•. ..;,..:. .-:""~"'i='- • ~'.' ~'••. _,,~~.,..• 4< "

~ t •
,: ~.

and n.afrrcafn the run-cnyrunofif cont.ol '.Is r eUl

d." is . tardy in submitting required information to the Depc.rtment.
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III or IV. Initial or Final SecretarY's Order

ISO/FSO will be issued when:

a. owner/operator does not operate the facility as specified by permit

and causes damage to the environment;

b. soil pore liquid and soil core sampling indicate hazardous constituents

(contamination) have left the treatment zone specified in the permit,

and groundwater monitoring indicates contamination (facility should be

closed under a Secretary's Order).

V. Comnliance Order

Sioilar to situations under landfill narrative.

VI or VII. Civil or Cri~i~al Action

CA or CRA will be initiated when owner/operator knowingly places reactive

waste in the land treatment unit, resulting in harm to human health or thA

environment.

Groundwater

In developing this part of the strategy, we assume that, when a permit

application is reviewed and the permit subsequently issued, the detection

monitoring program under Section 264.98 or the compliance monitoring

program und~r Section 264.99 is adequate--i.e., in fulfillment of the

requirements of Section 264.97. Should this not be the case, the matrix

.'

., ..~ ,- .
into complian~e befor~ the permit is issueo.

gives a~perm?a.writer th~ range of enforcement o~tions avai.lable1to
.:,~ -~?

bring the applicant

·15··:i~f: .-.
Here we~ill-c6nsider several s~enarios which, though they have ~ot. .~:c .

. .
occurred in the past, .. seem likely.tu .,happen at .some J;>oins .i.n the:future ":'

Naturally; the State is concerned with those infractions most serious in terms
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of their threat to potable water supplies. Hence, these scenarios pertain to

violation(s) of Subpart F, requiring enforcement action after the facility

begins operation.

I or II. Letter of Uarning or ~otice of Violation

Only paperwork or well-construction violations would result in a LOW

or NOV.

....J
III, IV, or V. Initial or Final Secretarv's Order or Comnliance Order

When hazardous constituents are detected at the compliance point and the

owner or operator refuses to institute a compliance monitoring program, an

ISOjFSO will be issued.

For facilities under interi~ status, the State is most concerned that the

monitoring system be properly installed and background levels adequately

established. Both are critical to assessing the potential for aquifer

contamination. The enforcement options available to make companies obtain

and report the required information under Sections 265.90-94 would be an

ISOjFSO and possibly a Compliance Schedule.

VI or VII. Civil or Criminal Action

wnen a hazardous constituent exceeds concentration limits in gro~nd~ater

between che- compliance point and the.downgradient facility property

boundary1~and the owner or operator fails t.o notify the Sec=eta~r ~ursuant
. ,. ~ .

.~~.

to Sectioxfs 264.98-99, ci.....il or cr Iud.na.L proceedf.r.gs '.JiH be. s cart.edor ,..
~1IUII~~ia~. A~though <he. statist icaJ. ana~ysis ~ro(E::c. ..·.1S rhe sl;hj ~ct
.~ ._~: - . -.-

of'~~me -~~~troversyI the notification rpquiremei.l'l. shouLd stid. ~f. ).
.~. ,

explicitly followed; permittees always hzv~ the optior. of httaching a~

ad~end'..lJI1 stating why they feel thr;· te~t re~t.ilt:: ,'re n,.tval ;~; for: a

17



particular sampling. Giving no, or improper, notification will not be

tolerated.

Should a corrective action program under Section 264.100 fail to meet the

objectives of that program, the State would take CA asking for a judgment

based on the damage done to the aquiferes) in question.

Closure, Dost-closure, and financial assurance

This narrative describes the enforcement actions the State will take

against a company which has improper or inadequate financial assurance

instruments in regard to liability requirements under 264.147/265.147 and

closure/post-closure cost estimates under 264.142-143/265.142-143.'

The scenarios below deal with companies that have already received a valid

permit under Section 264 or are operating under Section 265. We assume

correctly worded or structured instruments under 264.151. (Should this not be

the case, the permit writer has several classes of administrative actions that

can be taken to bring the applicant into compliance.) When waste is not

actually on site yet, as with new facilities under 264, these classes of

actions should be less severe than those below, since the potential threat to

the environment is smaller.

I or II. Lette!" of Warning or Notice of Violation

No: app~cable to closure, post-closure, or financial assurance
.•- ~,.-

violations. .

-: ~-~...~. ".: .
I~ I ,IV~or~:~ Initial or Final Secretc:ry's Crder or Compliance C.rder . ,

~~.. .:~~ • -.¥, ~.

Should a~corn?any with th~ ~~quirec sudden liability in~urance policy have
, . ~ .

an accident, <1 Secretary's Order -... r-ul d i".v.. i',:,·.:c"t£;l} te :..ssuej t.o cC'as,e

operati~~J and. begin cleanup of the spill.

18

",
'. . ~. ~



To bring into compliance a company which is late in obtaining a new

financial instrument, a FSO would be issued (ceasing operations until the

new instrument is in place).

VI or VII. Civil or Criminal Actions

Should the commencement of a vofuntary or involuntary proceeding under

11 U.S, Code (Bankruptcy) occur and the owner or operator fail to notify

the Secretary pursuant to Section 264.l48(a)/265.l48(a) , a CA or CRA

would ensue.

For example:

a. The company is affected by one of the problems listed in Section

264.148(b). Should the owner or operator fail to notify the Secretary

or to make the required financial assurance or liability coverage

arrangements, civil or cri~inal charges would be filed;

b. The company says the insurance company will not pay for the cleanup,

even. though the instr~ent (policy) is correct under Section 264.151.

A civil suit is start~d, asking for cleanup to' be undertaken by the

responsible party.

Inspections and comnliance monitoring

Inspection frequency and thor,:~ghness are. consistent with the national

~trQ.tegy;~ Sp~£!fic actions axe noted in z.rmuaL ,,!ork pI:"0gram~ agreed upon.
~.:

between the Dep~rtment ~nd EP~.. .The compl.Lance monitoring. prog::d.~ has

F~enc1o~;ly~~rdinatedwi::h our permit tJ..~~& ljr(;E:~.:.un. . It" J::: ~:l"':
-~. -~~~ . :<-' . i

Department I S belief that pe r scnne L Lnve1VI:- d w; rh I" -:-n:i <::~::,:'g bas t know t!it:

facilities ana are most qualified. t.o ccndc.ct il>_ pt:.c.tions.
It is also important for the compl i.znce mcnitoriT'r.:- act:i'\r;':ies to be

".,

closely coordinat:eci with the enforcemev pro5r;~r:. Acc~!"(1i ~.gl;·, me.'"\t..ings
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between. compliance and enforcement personnel are conducted on a regular basis

to determine where enforcement actions should be taken.

We have found it useful in achieving compliance to conduct various types

of inspections beyond those required by the RCRA program. Spot inspections,

in which no notice is provided to the generator or f~cility, have given more

satisfactory long-term results than announced inspections. It appears, in

some cases, that facilities or generators will dO'a quick cleanup job to

meet the upcoming inspection and then allow compliance activities to lag

until the next inspection is scheduled. By looking at facilities that have

had minor violations, we can schedule spot inspections and correct these

problems. Moreover, it appears that the higher the level of management

advised of the problem, the more responsive the action taken.

we look carefully at what we term "t:=oubled companies." These are firms

which have received NOVs or committed violations under other environmental

programs within DNREC. we identify companies with chronic hazardous waste

management problems and carefully focus our attention on these companies.

we also plan to use the results of small-quantity-generator surveys, since

there may be companies in Delaware that have not become involved in the

program. We feelit'isappropriate to look at new companies and bring

trc~bled companies into compliance as soon as possible. -With information

f;;'.,m- t.h:L,surv~!?; we' expect; to be able. co identify potential prob l em
. .~.'!..-:- .

comp...ni'~s with-which we'were prevfousLy not familiar:~

~;~.-.
'.:.~'

--=>:.-,

x • "1-•

. {, .
; .

.: .,.'-
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FUTt~E ACTIVITIES

Four areas of future act~vities are of primary importance to us: the

1984 RCRA amendments, integration of solid waste activities in~o this

enforcement strategy, regulatory revision to strengthen enforcement, and

enforcement of the Superfund program._

1. RCRA amendments (HS~A)

The new RCRA amendments have esta1?lished, at least for the time being, a

divided program, in which part of the national program is administered by

EPA and part by the State. Close coordination with EPA is needed.

Accordingly, the Department will make all efforts to adopt federal

requirements as soon as possible and will encourage EPA to develop' new

programs that the State can readily adopt and administer to avoid a split

program. If the split does occur, we recommend that a cooperative agreement

be reached between the ~JO agencies, especially regarding compliance

monitoring and enforcement actions. In addition, further resources for

compliance monitoring and enforcement will be necessary.

2. Solid ''''aste enfo'::"cernent.

Under 7 Del. C. Chapter 60 the Secretary of D~~EC is authorized to develop

and implement a solid waste management program. In 1974, the Department

adopted the Delaware Solid ~aste Disposal Regulations, wrlichare currently
. • #

being updated.

There

-; . '.

a:iit m3imilarities- .......~-_.
r ...-==·..

LandfjJJ.~
'. " .-- .)'.,

waste laud di:?po~al progr ams and rhose of, <:-he soLi.d ~aste lii_~l~osal rer~.llations.

Tht. use vi liners, leachate ,=ellecr~~':1 sy:::"cm£". :,:,.d uwn;, t • ..-ing sys cems: i.!.
. .: ..:............. . .

cerr.n..:'1 to both pr >'~rams . The Department: i c; J n... ", 'hnf:, ~:o lid ~1·Cl::.::e in:"is



enforcement strategy for overall consistency .beyond the scope of RCRA. The

enforcement criteria used ia the hazardous waste landfill matrix are applicabl

to the solid waste landfill enforcement criteria.

An out-of-compliance solid waste disposal facility would typically receive

a LO~ informing the permittee of the deficiency. An operational problem

causing environmental harm would result in an action ranging from a NOV to an

administrative order. In a more severe case, e.g., where a sanitary or

industrial landfill is causing immediately significant pollution problems and

no corrective actions are being taken by the permittee, litigation would

be pursued.

We have developed a matrix for solid waste disposal facilities comparable

to the matrices developed for hazardous waste disposal facilities. The major

areas of program administration are solid and industrial waste landfills,

dis?osal of fly ash from fossil-fuel power plants, sludge disposal, the

operation of solid waste transfer stations, and the issuance of Department

approvals for dispos~l of inert and other types of less polluting wastes.

The most critical requirements of solid waste landfill enforcement are

that ~roundwater monitoring networks be installed and that the groundwater

not be degraded as a result of landfilling. Groundwater protection criteria

include the quality'and maintenance of the liner, the leachate collection

system, a three-foot separ~tion from the seasonal high water table,' control
- .;:-~

of runoff, run'-en, and erosion, and the administration and operati on of t1'e

landfill. NOVs would be issued for gzoundvacer d."ficiencies or problems, but
-::'~.-~ .~~
.. "'- - '-~;"~:- .' -

more severe enft'>rcernent actions would be Lru ti... ted in response to an-. ._-.--.. ~,.

insufficient groundwater mcnitoring p::-ogtam cr .tl~ .:~i- gradation: of t;he

environ:nent.
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Fly ash

Fly ash has been a major area of solid waste concern. Public hearings

have been conducted for the last several years on the controversial dusting

of fly ash from a power plant landfill. As the matrix shows, dusting would

result, initially, in the issuance of a NOV. Stronger enforcement actions

would be initiated if dusting continues. Othe~ important areas of concern

are the daily cover, the final cover, and the use of a chemical binder to

hold the fly ash dust in a solid form.

Regulations now under development: will help strengthen the Department's

fly ash disposal enforcement program.

Sludge dis'Dosal

Sludge disposal is another major problem in Delaware. The sludge results

from the operation of wastewater treatment plants. Most such sludge has"a

beneficial use as a fertilizer when applied to soil. THere are, however,

concerns about the environmental impacts of sludge disposal in the areas of

odor control and adequate wastewater treatment (to insure sludge is properly

stabilized for land application). Odors can be a nuisance to residents

near a sludge disposal site when sludge is applied that has not been

properiy treated.

Sludge managemenc plans must considp.~ th~ long-tf~ nitrogen, phosphol~S,

and potassium. chemical bal.ance in the"s-oila,nd-i:my impact I:t.' g.rou'!'1c.wC'.ter and

'". ~,-,:". ,-

the f'cod chain,~~'including the 'f'ossibilityof conraiai netLcn by heavy metals or
~r ._,

substar,ces.

Tran~fer statio~a

The oper2,tion of transfer stations is one :of ~:.-.~ areas c. ; '~l it::'c~l

interest within the Departme::nt. Within the pastY,ear., we b:ve l.ad excens i.ve
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controversy continues on what regulatory powers apply to transfer stations.

involvement with transfer stations in Delaware. Public hearings were h~ld, and.
(

Our solid waste management committee is drafting regulations that would apply

to transfer stations. It is critical to monitor the compliance of transfer

stations and when necessary to enforce the requirements of Chapter 60 to see

that. transfer stations operate in an environmentally sound manner. Again,

many of the storage requirements of the hazardous waste program will apply

here; leaking leachate from a solrd waste storage area may pose an environmental

problem and must be addressed.

SOlid waste Auurovals

Approvals for exemptions to the regulations are required by Section

3.06 (b) of the Delaware Solid waste Disuosal Regulation. \.lritten approvals are

requi=ed for the dispdsal of demolition debris, the recycling of solid waste,

and the disposal of inert ~aste. A key aspect is the definition of inert

waste; .i.n many cases, the Department requires testing of the waste prior to

taking action on the approval request. Asa matter of policy, a leachate

ext=action is normally required. The extraction must be clean enough to meet

the drinking water standards in order for disposal to be approved. \./'hen this

is th& case, we can eliminate the requirements for a liner and a leachate

collection system.

3. Strengthening and clz~ifving ~azarcous waste regulations

The revi?ion~~~ow being considered would ch~nge the.word~ng of our
::~ t· .- - : ~.• _ :..J. .

,'. ',1

regulations from a permissive tone to <i p:::'J:1~bitiv~ tone. For example,
.~?--"rz.,.,

regulat§5";:1s·-may." state that an owner/operator "may approach" a certain limit .
. . ~. " ~

::::-~~ -~- .

We' plan to change the Language- to state-that. the .'~:ler/operator "may not,

exceed" a certain limit . It has beer proveD iri.'court tha£ cases are nuch more
,r

successful when regulations are written in~a pr~hibitiv~ fashion.{
i'
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Certain regulations newly promulgated by the EPA are complex and not

easily interpreted by e~ther lay or technical people. We believe that clear

,and consistent regulations are essential to achieving protection of the

environment through voluntary compliance (particularly in dealing with less

technically sophisticated small quantity generators). Therefore, we intend to

simplify these new regulations as we adopt them (bearing in mind, of course,

that our state regulations must always be at least as stringent as the

corresponding federal ones).

4. Sunerfu':'ld

~otice, in the Superfund matrix, that :or problems arising prior to

November 19, 1980 (the implementation date of the RCRA hazardous waste

regulations), the Section 106 or 107 orders of CERCL~ and the requirQments of

7 Del, Coce Chapter 60 would be applicable. After November 19, 1980, various

~ypes of enforcement could be applied, depending on the case involved.

When an imminent hazard exists, the avenues of enforcement and corrective

action are the CERCL\ Sec::ion 106 orders and the "imminent hazard" provisions

of RCRA Section 7003 and 7 Del. Code 6309.

Within the Superfund program we are currently applying the enforcement

standards of Chapter 60, Chapt er 63, and the standards of the DeJ...a~~n'! Solid

~;~!:te Disnosal 'P.egelrlt:i on ar.d the De l a.....·are Reg-'.11stinns Governing :18zardous.

wa::::t_~. In many cases, the EPA will apply Lts e:'JT!.;-.:;sment s canda.rds unde r
-~;

":.~::.-

CERCLA and RCRA.

'.-'~: .~

As site~'~r~7.--~~l1uated throvgh t.he Pre Li.mLnar y Ass es smonr; 1'2~ t"" Jr..spf;!.cCion...- ~';'-::'.'.

-~';'--·r·

(PA/SI) program and the KI'L, it is in:r£~n:cive that remCC::i!J_ actions ce:

cons Lde re.d T d taken ~t ;:he£e sit.es. \.~i.lel.e.v~J.: i-"·:;;si.bl"" r espcru.LbLe parties

will be found to pay for the cleanup cf pa s c '~'!'posal s i.tes ; in meny cases
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there are par~ies that are willing to assume the responsibility and clean

up a site by working under compliance orders consisten~ with CERCLA and RCRA

or Chapter 60 or 63. However, in some cases, Superfund will have to provide

the funds to conduct remedial activities. Litiga~ion will then follow to

attempt to secure restitution of public funds spent.

It is resource-efficient to see that responsible par~ies become involved

and take the lead in achieving compliance. Expenditures are reduced when the

company directly corrects the problem and avoids significant governmen~

intervention, costly litigation, and the cost of third-party consulting fees.

The Super=~nd program will further expand both statewide and nationally,

and oany enforcement issues will develop in this program. The Department

hopes to obtain the services of a deputy attorney general on a full-time

basis to assis~ in these areas. A more ,definitive Superfund enforcement

strategy will, be developed as we receive additional guidance from EPA.

UNDE.';(GROlJND STORAGE TANKS (UST)

Underground storage tanks (UST) are now covered by new state legislation

(7 Del. Code Chapter 74) as well as by older laws which regulate the

contamination of groundwater resources. Additional developmen~s in the UST

program will occur both on the federal and state levels; the recently passed

RCP~ amendments ~nclude requirements fer UST, and regula~ions to implement

the new state statute are now being drafted.
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PROGRAM DESCRIPTION

ATTACHMENT 5

STAFFING AND FUNDING



FY97
CALCULATED SALARIES, FRINGE INDIRECTS

~ ~,'c" .... .' J I I I I I I
·i.';:~l.~~:"\(·'{", . .....' RCRA GRANT POSmONS
:5:1'~:",r/,.~~~;:-:(; ",:..':

:>;.: ·~.~~-:"s~~~~~.¥:··~'"~~;·:"'- SALARY FRINGE AHI ANNUAl INDIRECT TOTAl FRINGE
j:;,." ,',i'n .""""-:,..<,!",,.. .,"'.' i. ,' ....., ." 711191S 20.89% PER PAY AHI 26.80% & ANNUAl

~c.;;;i :~~£:~:~;: f._-,~~~ ~f~_~:... " . ..,. " PERIOD X22MOS AHI
;''r<~'''j:;.-:.'l~-'..:~.. ','~_'~ '.~ ,:.•-

" :;::-iP K8rwt ./AI'ItttJt'N' , 49004 10139 244.81 5386 13133 15525
".> ,,'J

E. AlexRItbera 48121 9956 210.28 4626 12896 14582

KwIWeIM ~ 9630 210.28 4626 12473 14256

BhlMIhAri'l 043265 8952 262.52 5775 11595 14727

>o-t AIIn <49736 10290 262.52 5775 13329 16066

MIItlhN Hiaa/na 28670 5932 103.09 2268 7684 8200

P8IttZJeaow 34097 7055 154.84 3406 9138 10461
-:»,

BNceCole 34821 7204 274.32 6035 9332 13240

Robert PaJmer 34152 7066 262.52 5775 9153 12841

T 22278 4609 274.32 6035 5971 10644
Susan Morria 18927 3916 210.28 4626 5072 8542
Bobble Jo Watts (.25) 5907 1222 38.71 852 1536 2074

415520 85971 I 55187 111313 141158
I

SALARY 415520 I
FRINGE 141158 I

IINDIRECTS 1113131 i
i I I i i
TOTAL 1 667991 I I 1
I i I iI

I 1 I
I

STATE SALARIES
1 I , 1 i
i SALARY I FTE i FRINGE 1 1 AHI ANNUAL INDIRECTS TOTAL FRINGE TOTAL
i 7/1/96 I ',1, I 0.21 I I PER PAY AHI 26.80',1, &AHI FRINGE,AHI
I i 1 I 1 PERIOD X22 MOS & INDIRECT
I I I 1 I, I

Nancy Marker (.50) I 561011 28051 5803.65 262.641 131 2889 7518 8693 16210
Donald Short (.75) , 36292 27219 5631.611 262.641 197 4334 7295 9965 17260,
Eric Trinkle (.84) 46764 39282 8127.401 263.001 221 4860 10528 12988 23515
Richard Jefferson (.75) 28638 21479 4443.90 262.641 197 4334 5756 8777 14534
Mary Lisa Koot (.75) 20635 15476 3202.04 274.641 206 4532 41481 7734 11881
Bobbie Jo Walls (.25) I 23628 5907 1222.16 156.00 39 858 1536 2080 3617

I
TOTAL I 137413 28430.75 21806 36780 50237 87017

IFTE SALARY 1374131 ,
IFRINGE 50237 , !

- IINDIRECTS 36780

TOTAL 224430

Bobbi Jo's Indirects are calculated at 26.01',1,

SALFY97
7/25/96
9:05AM



ATIACHMENT 1
FFY97 HAZARDOUS WASTE MANAGEMENT GRANT BUDGET BREAKDOWN

FEDERAL STATE

Fringe

Indirects

Salaries

PERSONNEL (see attachment II for breakdown)

SUPPLIES

Office Supplies

Health and Safety/Sampling Supplies

Personal Computers

CONTRACTUAL I
Training· Course Registration (does not include travel) 500! 0

legal 0 0

laboratory Services 0I 0

Contractual (Professional) Services (MBEIWBE Eligible) 0 i 0

Vehicle Rental 0 I 0

Vehicle Maintenance 0 0

Telephone 0 0

Audit Fee (.1% of Fed.eral) 671 0

State Personnel Charges 0 0

Public Notices 0 0

:;~~.:]JJi@l1l¢'"'"' ;11@;i;.t__;iF#i&tft;4*~~~D
18t1f.::ftR§§1t.i.~:§T4t§!:::!~~:~::r:::i~~::~!::~::::::::::::::::::~::::::::~:t::::~I!:~~:::~~~:~r::!::~:r:::::~II!::::::!:::::!:::::~r1~P.9:I:::I::~:::::::I:t:::!::::::Bg

25.05833882 (Match 0-,,)

C:\EXCEL\FY97ATT1
7/25/96
9:02 AM



1 ATTACHMENT II I

FFY97 HAZARDOUS WASTE MANAGEMENT GRANT
SALARIES/OEC/INDIRECT BREAKDOWN

I
I i

Position i 1I

Number [Position : Federal State ;% FTE TOWARD

1 FTEs Salary Salary i PPA KEY

I
I GOAL 2.4'I

59360 IEnv Program Manager II - NCM I 0.50 280501 100

61782 IEnv Program Manager I - KGJ I 1.00 490041 I 100

54952 Env Program Manager I - EAR
I

1.00 48121/ 1 100!

08330 Environmental Engineer 111- KRW I 1.00 465421 ! 100

08318 Environmental Engineer III - BVA 1 1.00 432651 i 100

54951 Environmental Engineer III - AHS I 1.00 49736 1 100

56689 Environmental Scientist 111- MDH I 1.00 286701 1 100

58682 Environmental Scientist III - PLZ i 1.00 340971 1 100

61677 IEnvironmental Scientist 11- DKS I 0.75 i 1 272191 100

56690 1Environmental Scientist III - BBC I 1.00 I 348211 ! 100I

8355 IEnvironmental Scientist III - RRP i 1.00 I 341521 1 100!

64882 1Environmental Scientist II (Vacant) ! 1.00 1 oj 01 100

08354 !Hydrologist IV - EJT 0.84 I 1 392821 100

53562 ISenior Env Protection Officer II - RJ 1 0.75 I ! 214791 100

.61781 Senior Secretary - MLK 1 0.75 1 154761 100

08315 1Secretary - TR H I 1.00 i 222781 ! 100

08313 jSecretary - SLM I 1.00 I 189271 , 100

64318 Mini-Micro Computer Operator II - BJW ! 0.25 59071
I

100I

64318 Mini-Micro Computer Operator II - BJW 1 0.25 1 I 59071 100

! i I 1 I
I I

i I I
I

i i j i
:

I I :

1 i 16.09 4155201 1374131

I I I I i
IFRINGE i 1411581 502371

1 1 i
INDIRECTS (26.8% OF SALARIES)

I
111313 367801I I

I
TOTAL (SALARY, OEC, lNDIRECTS) 1 667991 224430

I I
1 I,

- Key Goal 2.4 - Ensure Adequate and Sound Management of Hazardous Waste I

C:\EXCEL\FY97ATT2
7/25/96

9:07 AM



FY98
CALCULATED SALARIES, FRINGE INDIRECTS

I I I I I I I I I I
I RCRA GRANT POSITIONS I
I I I I
I CURRENT I 6130197 7/1198 FRINGE AHI AHI (x) ANNUAL INDIRECTITOTAL FRINGE!

SALARY I SALARY INCREASE 20.16·~ PER PAY FTE ~. AHI I 29.25% I & ANNUAL I

I PLUS 3% OR PROMO PERIOD X24 MOO I 1 AHI I
I 1 1 I I

Karen J'Anthony 490041 50474 509791 10277 244.811 5875.441 149111 161531 I
Ken Weiss 465421 47938 484181 9761 210.28 5046.721 141621 148081 I
Bhavesh Amin 432651 44563 450091 9074 262.521 6300.481 131651 153741 I
Alan Simpson 497361 51228 517401 10431 262.521 6300.481 151341 167311 1
Matthew Higgins 286701 29530 310071 6251 103.091 2474.161 90691 87251 1
Patti Zietlow 340971 351201 354711 7151 154.841 3716.161 103751 108671 1
Bruce Cole 348211 358661 362241 73031 274.321 6583.681 105961 138861 1
Robert Palmer 1 341521 351771 355281 71631 262.521 6300.481 103921 134631 1
Tracy Hamburg I 222781 229461 231761 46721 274.321 6583.681 67791 112561 I
Susan Morris 1 189271 19495 196901 39691 210.281 5046.721 57591 90161 1
Vacant Mini Micro (.25) I 59071 6084 61451 12391 262.001 65.501 1572.001 17971 28111 I
Mary Lisa Kool 1 206351 212541 214671 43281 206.001 1 4944.001 62791 92721

I 1 I I 1 I I I
I 3880341 3996751 4048531 816181 I 60744.001 1184191 1423621

I I 1 I 1 I 1
ISALARY I I 4048531 - .i., _1 __ 1 I I
IFRINGE 1 I 1423621 .......- ~ I t
IINDIRECTS I I 1184191 1 I I 1 I
I I I I I I 1 I I I
ITOTAL 1 1 I 665635; I I I ! I
I I I ; I 1 I 1 i I

I I I I I I I I I I
STATE SALARIES

1 I 1 I 1 I 1 I I
1 CURRE:NT 1 6130197 1 7/1/98 I FiE 1 FRINGE 1 AHI I AHI (X) I ANNUAL, 1~~r:·!R=C";"S ITOTAL FRINGE: TOTAL
I SALARY 1 SALARY 1 INCREASE! " I 0.2016 I PE:i<PAY 1 FiE 0/. I Ahi 29 :=~I i &AHI iFRINGE. AHIo.
I I PLUS 3% lOR PROMOI I I PE:i<IOD I I X24 MCS I .s INDIRECT
I I I I I I 1 I ,

Nancy Marker (.55) I 55W11 577641 58362 32099,. 6471 16: 25264, 14445· 3':6;' 9:::=9 S;~6' 19327
Donald Short ( 75) I ::5:~:2' 373811 37755. 26316, 570849: 262.54: 19:: 95 ~7::o c:c2 ' 10435 18718
Enc Tnnkle (.501 ; 4676': ~ 48167; 486':9: 2432~' 4S0378; 26300, 13150 3~~:: i' ~ -s 8C60' 15175
Rlcnard Jefferson (.75) . 25::33: 29~9ii 2c-c~ 2.23-:~' 450457 262.54 ' 1!:-598 4i:= 5:35 S:3:! 15768_1 ... -

Vacant 1.1101 Micro (.25)' 23c~3' 243371 2'::,,0· 6145 12388.:; 252.00' 6550 157: ~:-;'i 2811: 4608
:::. Alex Rlttbero (.50) I 451::~ . 495651 5GG€G 25830 ~O':5 os. 21000: Ie:: 00 2=:~' 7321 7555 1483i

I : I
';7AL , I 13C:5S 2;oi: 51 ! :2': ~;C 4C,~~ ~ 40~~T 8S~63

I , I I
F7ESAL..:"RY I 1::52=~' I I

:FRINGE;.A,..,i I I 48D43 , i I
IINDIREC-:-S , I 40.:41 I 1
I I 1 I I I
·TOTAL , i 2267';2 , i

SAlFY98R
6123197
1:34PM



6/23/97

TOTAL PPG BUDGET

10/1/97 TO 9/30/98

GRANT FUNDING ISTATE MATCH

I I
SALARY $ 404,853 $ 138,259
FRINGE $ 142,363 $ 48,043
(See Attached) I

I
TRAVEL 1$ 1,500 I

I I
EQUIPMENT 1$ - I
(See Attached) I I

I I
CONTRACTUAL SERVICES 1$ 8:2/7 I

I I
I !

SUPPLIES & MATERIALS is 4,000 II

I I
OTHER: i$ - IS -
(See Attached) i I

i
I

I
I

INDIRECT COST i$ 118,419 IS 40,441
(See Attached) I I

I

! I
I I

AUDIT FEES (.1 %) 1$ 680·1

I I
TOTAL: 1$ 680,092 I $ 226,743

I
FY 98 Hazardous Waste Management Program I

I I

Program Contact: Nancy Marker, PM II (302) 739-3689
Financial Contact: Sandra J. Downs, FAO (302) 739-3478

Prepared by SJD, DWRJDAWM Accounting

PPG TOTAL BUDGET



PPG BUDGET INFORMATION: CONTRACTUAL SERVICES

GRANT FUNDING STATE MATCH I GOAL

Audit Charge $ 680 I
Staff Training $ 1,000 I
State Personnel Charges $ 3,000
General Contractual Services 1$ 4,277 I

I
TOTAL: 1$ 8,957 I

1 I
I I
I I I

6/23/97 PPG CONTRACTUAL Prepared by SJD,DWRlDAWM Accounting



BUDGET INFORMATION - SALARY & FRINGE

% PER %PER POS # POSITION FRINGE % of FEDERAL STATE
GOAL # GOAL GOAL TITLE SALARY COSTS FTE FUNDING MATCH

2.05 100% 08313 Secretary $ 19,690 $ 9,016 1.00 $ 28,706
2.05 100% 08315 Secretary $ 23,176 $ 11,256 1.00 $ 34,432
2.05 100% 08318 Environmental Engineer III $ 45,009 $ 15,374 1.00 $ 60,383
2.05 100% 08330 Environmental Engineer III $ 48,418 $ 14,808 1.00 $ 63,226
2.05 100% 54961 Environmental Engineer III $ 51,740 $ 16,731 1.00 $ 68,471
2.05 100% 54952 Environmental Program Manager I . $ 50,060 $ 15,132 0.50 $ 32,596
2.05 100% 61782 Environmental Program Manager I $ 50,979 $ 16,153 1.00 $ 67,132
2.05 100% 08355 Environmental Scientist III $ 35,528 $ 13,463 1.00 $ 48,991
2.05 100% 56689 Environmental Scientist III $ 31,007 $ 8,725 1.00 $ 39,732
2.05 100% 56690 Environmental Scientist III $ 36,224 $ 13,886 1.00 $ 50,110
2.05 100% 58682 Environmental Scientist III $ 35,471 $' 10,867 1.00 $ 46,338
2.05 100% 64882 Environmental Scientist 111(Vacant) 1.00 $ -
2.05 100% 64318 Mini/Micro Computer Operator II $ 24,580 $ 11,244 0.25 $ 8,956
2.05 100% 59360 Environmental Program Manager II $ 58,362 $ 18,070 0.55 $ 42,038
2.05 100% 61677 Environmental Scientist II $ 37,755 $ 13,914 0.75 $ 38,752
2.05 100% 08354 Hydrologist III $ 48,649 $ 16,120 0.50 $ 32,385
2.05 100% 61781 Senior Secretary $ 21,467 $ 9,272 1.00 $ 30,739
2.05 100% 64318 Mini/Micro Computer Operator II $ 24,580 $ 11,244 0.25 $ 8,956
2.05 100% 53562 Sr. Environmental Protection Officer $ 29,792 $ 12,309 0.75 $ 31,576

SALARY TOTAL: . $ 672,487 $ 237,584 15.55 $ 547,216 $ 186,302

Prepared by SJD, DWRIDAWM Accounting

6/23/97 PPG SALARY



PROGRAM DESCRIPTION
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NOTIFICATION OF REGULATED WASTE
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PROGRAM DESCRIPTION

ATTACHMENT 7

UNIFORM HAZARDOUS WASTE MANIFEST



Notification of Regulated Waste Activity

V. Line-by-Line Instructions for Completing EPA Form 8700-12

Type or print in black ink all items except item X, "Signature," leaving a blank: box between
words. The boxes are spaced at 1/4" intervals which accommodate elite type (12 characters per
inch). When typing, hit the space bar twice between characters. If you print, place each
character in a box. Abbreviate if necessary to stay within the number of boxes allowed for each
Item. Ifyou must use additional sheets, indicate clearly the number of the Item on the form to
which the information on the separate sheet applies.

Note: When submitting a subsequent notification form, notifiers must complete in their entirety
Items I, IT, IV, VI, VII, VIV and X. Other sections that are being added to (i.e., newly
regulated activities) or altered (i.e., installation contact) must also be completed. All other
sections may be left blank.

Item I - Installations EPA ID Number:

Place an "X" in the appropriate box to indicate whether this is your first or a subsequent
notification/or this site. If you have filed a previous notification, enter the EPA Identification
Number assigned to this site in the boxes provided. Leave EPA ill Number blank if this is your
first notification/orthis site.

Note: When the owner of an installation changes, the new owner must notify DNREC of the
change, even if the previous owner already received a U.S. EPA Identification Number.
Because the U.S. EPA ill Number is site-specific, the new owner will keep the existing ill
number. If the installation moves to another location, the owner/operator must notify DNREC
of this change. In this instance a new U.S. EPA Identification Number will be assigned, since
the installation has changed location.

Items nand IV - Name and Location of Installation:

Complete Items IT and IV. Please note that the address you give for Item IV, Location of
Installation, must be a physical address, not a post office box or route number.

County Code and Name: Give the county code.

New Castle County, Delaware: 003
Kent County, Delaware: 001
Sussex County, Delaware: 005



Notification of Regulated Waste Activity

Item IV - Installation Mailing Address:

.Please enter the Installation Mailing Address. If the Mailing Address and the Location of
Installation (Item IV) are the same, you can print "Same" in the box for Item N.

Item V - Installation Contact:

Enter the name, title and business telephone number of the person who should be contacted
regarding information submitted on this form.

Item VI - Installation Contact Address:

A. Code: If the contact address is the same as the location of installation address listed in
Item IV or the installation mailing address listed in Item IV, place an "X" in the
appropriate box to indicate where the contact may be reached. If the location of
installation address, the installation mailing address, and the installation contact address
are all the same, mark the "Location" box. If the contact address is not the same as
those addresses in either Item III or IV, place an "X" in the "Other" box and complete
Item VLB. If an "X" is entered in either the location or mailing box, Item VLB. should
be left blank.

B. Address: Enter the contact address only if the contact address is different from either the:·
location of installation address (Item IV) or the installation mailing address (Item IV),
and if Item VLA. was marked "Other."

Item VII - Ownership:

A. Name: Enter the name of the legal owner(s) of the installation, including the property
owner. Also enter the address and phone number where this individual can be reached.
Use the comment section in XI or additional sheets if necessary to list more than one
owner.

B. Land Type: Using the codes listed below, indicate in VII.B. the code which best
describes the current legal status of the land on which the installation is located:
F - Federal
S - State
I - Indian
P - Private
C - County
M - Municipal*
D - District
a - Other



Notification or Regulated Waste Activity

*Note: Ifthe Owner Type is bestdescribed as Indian, County orDistrict, please use those codes.
Otherwise, use Municipal.

C. Owner Type: Using the codes listed below, indicate in vn.C. the code which best
describes the legal status of the current owner of the installation:
F - Federal
S - State
I - Indian
P - Private
C - County
M - Municipal*
D - District
o - Other
*Note: Ifthe Owner Type is bestdescribed as Indian, County orDistrict, please usethose
codes. Otherwise, use Municipal.

D. Change of Owner Indicator: (If this is your installations first notification, leave Item
VII.D. blank and skip to Item VIII. If this is a subsequent notification, complete Item
VII.D. as directed below.)

If the owner of this installation has changed since the installation's original notification,
place an "X" in the box marked "Yes" and enter the date the owner changed.

If the owner of this installation has not changed since the installation's original
notification, place an "X" in the box marked "No" and skip to Item VTII.

If an additional owner(s) has been added or replaced since the installation's original
notification, place an "X" in the box marked "Yes." Use the comment section in XI to
list any additional owners, the dates they became owners, and which owner(s) (if any)
they replaced. If necessary attach a separate sheet of paper.

Item VIII - Type of Regulated Waste Activity:

A. Hazardous Waste Activity: Mark an "X" .in the appropriate box(es) to show which
hazardous waste activities are going on at this installation.

1. Generator: If you generate a hazardous waste that is identified by characteristic
or listed in the Delaware Regulations Governing Hazardous Waste (DRGHW),
Part 261, mark an "X" in the appropriate box for the quantity of non-acutely
hazardous waste that is generated per calendar month. If you generate acutely
hazardous waste please refer to the DRGHW, Part 262 for further information.



Notification of Regulated Waste Activity

2. Transporter: If you transport hazardous waste, indicate if it is your own waste,
for commercial purposes, or mark both boxes if both classifications apply. mark
an "X" in each appropriate box to indicate the methodes) of transportation you
use. Transporters do not have to complete Item IX of this form, but must sign
the certification in Item X. The Delaware regulations for hazardous waste
transporters are found in the DRGHW, Part 263.

3. Treater/Storer/Disposer: If you treat, store or dispose of regulated hazardous
waste, then mark an "X" in this box. You are reminded to contact the Delaware
DNREC, Hazardous Waste Management Branch to request Part A of the RCRA
Permit Application. The Delaware regulations for hazardous waste installation
owners/operators are found in the DRGHW, Parts 264 and 265.

4. Hazardous Waste Fuel: If you market hazardous waste fuel, place an "X" in the
appropriate box(es). If you burn hazardous waste fuel on-site, place an "X" in
the appropriate box and indicate the type(s) of combustion devices in which
hazardous waste fuel is burned. (Refer to the definition section for complete
descriptions of each device).

Note: Generators are required to notify for waste-as-fuel activities only if they
market directly to the burner.

"Other Marketer" is defined as any personrotherthan a geller,atQ:rnfl.ar!Cetmg;)
hazardous waste, who markets hazardous wasie:fuel.:: .', '

'T~~:.:w.-.,:-/ ,,-' ...;~ >

5. Underground Injection Control: The disposal of hazardous waste
underground injection wells is prohibited in the State of Delaware.

B. Used Oil Recycling Activities: Mark an "X" in the appropriate box(es) to indicate which
used oil recycling activities are taking place at this installation.

1. Used Oil Fuel Marketer: If you market off-specification used oil, mark an "X"
in box la. If you are the first to claim the used oil meets the used oil
specification established in the DRGHW, Part 266 Subpart E, mark an "X" in
box lb. If either of these boxes are marked, you must also notify (or have
previously notified) as a used oil transporter, off-specification used oil fuel
burner, or used oil processor/re-refiner, unless you are a' used oil generator.
(Used oil generators are not required to notify.)

2. Used Oil Burner: If you burn off-specification used oil fuel, place an "X" in the
box(es) to indicate the type(s) of combustion device(s) in which off-specification
used oil fuel is burned.



Notification or Regulated Waste Activity

3. Used Oil Transporter: If youtransport used oil and/or own/operate a used oil
transfer facility, place an "X" in the appropriate box(es) to indicate this used oil
recycling activity.

4. Used Oil ProcessorlRe-reimer: If you process and/or re-refine used oil, place
an "X" in the appropriate box(es) to indicate this used oil activity.

Item IX - Description of Hazardous Wastes:

Note: Only persons involved in hazardous waste activity (Item VIILA.) need to complete this
item. Transporters requesting a U.S. EPA Identification Number do not need to complete this
item, but must sign the "Certification" in Item X.

You will need to refer to the DRGHW, Part 261 in order to complete this section. Part 261
identifies those wastes that EPA defines as hazardous'. If you need help completing this section,
please contact the Delaware DNREC, Hazardous Waste Management Branch at (302) 739-3689.

A. Characteristics of Nonlisted Hazardous Wastes: Ifyou handle hazardous wastes which
are not listed in the DRGHW, Part 261, Subpart D, but do exhibit a characteristic of
hazardous waste as defined in the DRGHW, Part 261, Subpart C, you should describe
these wastes by the EPA hazardous waste number for the characteristic. Place an "X"
in the box next to the characteristic of the wastes that you handle. If you mark "4.
Toxicity Characteristic," please list the contaminant(s) in the box(es) provided.

B. Listed Hazardous Wastes: If you handle hazardous wastes that are listed in the
DRGHW, Part 261, Subpart D, enter the appropriate 4-digit numbers in the boxes
provided.

Note: If you handle more than 12 listed hazardous wastes, please contact DNREC for
additional listed waste sheets.

C. Other Wastes: If you handle other regulated wastes that have a waste code, enter the
appropriate code number in the boxes provided.

Item X - Certification: .

This certification must be signed by the owner, operator, or an authorized representative of your
installation. An "authorized representative" is a person responsible for the overall operation of
the installation (i.e., a plant manager or superintendent, or a person of equal responsibility).
All notifications must include this certification to be complete.



Notification of Regulated Waste Activity

Item XI - Comments:

Use this space for any additional comments.

Please mail the completed form to:

The Delaware Department of Natural Resources and Environmental Control
Division of Air and Waste.Management
Hazardous Waste Management Branch

P.O. Box 1401
89 Kings Highway

Dover, Delaware 19903
Attn: Notification Coordinator

\



Notification of Regulated Waste Activity

VI. Definitions

The following definitions are included to help you to understand and complete the Notification
Form: '.

Act or RCRA means the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act of 1976, as amended by the Hazardous and Solid Waste Amendments
of 1984, 42 U.S.C. Section 6901 et seq.

Authorized Representative means the person responsible for the overall operation of the
installation or an operational unit (i.e., part of an installation), e.g., superintendent or
plant manager, or person of equivalent responsibility.

Boiler means an enclosed device using controlled flame combustion and having the following
characteristics:

1. The unit has physical provisions for recovering and exporting energy in the form
of steam, heated fluids, or heated gases;

2. The units combustion chamber and primary energy recovery section(s) are of
integral design (i.e., they are physically formed into one manufactured or
assembled unit);

3. The unit continuously maintains an energy recovery efficiency of at least 60
percent, calculated in terms of the recovered energy compared with the thermal
value of the fuel;

4. The unit exports and utilizes at . least 75 percent of the recovered energy,
calculated on an annual basis (excluding recovered heat used internally in the
same unit, for example, to preheat fuel or combustion air or drive fans or
feedwater pumps); and

5. The unit is one which the DNREC Secretary has determined on a case-by
case basis, to be a boiler after considering the standards in the DRGHW 260.32.

Burner means the owner or operator of any boiler or industrial furnace that burns hazardous
waste fuel for energy recovery and that is not regulated as a RCRA hazardous' waste
incinerator.

Disposal means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any
solid waste or hazardous waste into or on any land or water so that such solid waste or
hazardous waste or any constituent thereof may enter the environment or be emitted into
the air or discharged into any waters, including ground waters.
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Disposal Installation means an installation or part of an installation at which hazardous waste
is intentionally placed into or on any land or water, and at which waste will remain after
closure.

DRGHW means the Delaware Regulations Governing Hazardous Waste.

EPA Identification (I.D.) Number means the number assigned by EPA to each generator,
transporter, and treatment, storage, or disposal installation. I

Generator means any person, by site, whose act or process produces hazardous waste identified
or listed in the DRGHW Part 261.

Hazardous Waste means a hazardous waste as defined in the DRGHW 261.3.

Hazardous Waste Fuel means hazardous waste and any fuel that contains hazardous waste that
is burned for energy recovery in a boiler or industrial furnace that is not subject to
regulation as a RCRA hazardous waste incinerator. However, the following hazardous
waste fuels are subject to regulation as used oil fuels:

1. Used oil fuel burned for energy recovery that is also a hazardous waste solely
because it exhibits a characteristic of hazardous waste identified in Subpart C of
the DRGHW Part 261; and

2. Used oil fuel mixed with hazardous wastes generated by a small quantity generator
subject to the DRGHW 261.5.

Hazardous Waste Fuel Marketer is a person who markets hazardous waste fuel. However,
generators and initial transporters (i.e., transporters who receive hazardous waste directly
from generators including initial transporters who operate transfer stations) who do not
market directly to persons who bum the fuels are not subject to waste-as-fuel
requirements (including notification) under Subpart D of the DRGHW Part 266.

Industrial Boiler means a boiler located on the site of an installation engaged in a manufacturing
process where substances are transformed into new products, including the component
parts of products, by mechanical or chemical processes.

Industrial Furnace means any of the following enclosed devices that are integral components
of manufacturing processes and that use controlled flame combustion to accomplish
recovery of materials or energy: cement kilns, lime kilns, aggregate kilns (including
asphalt kilns), phosphate kilns, coke ovens, blast furnaces, smelting furnaces, refining
furnaces, titanium dioxide chloride process oxidation reactors, methane reforming
furnaces, pulping liquor recovery furnaces, combustion devices used in the recovery of
sulfur values from spent sulfuric acid, and other devices as the Administrator may add
to this list.
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Installation means all contiguous land, structures, other appurtenances, and improvements on
the land, used for treating, storing, or disposing of hazardous waste. An installation may
consist of several treatment, storage, or disposal operational units (e.g., one or more
landfills, surface impoundments, or combinations of them).

Municipality means a city, village, town, borough, county, parish, district, association, Indian
tribe or authorized Indian tribal organization, designated and approved management
agency under Section 208 of the Clean Water Act, or any other public body created by
or under State law and having jurisdiction over disposal of sewage, industrial wastes,or
other wastes.

Operator means the person responsible for the overall operation of an installation.

Owner means a person who owns an installation or part of an installation, including landowner.

Processing means chemical or physical operations designed to produce from used oil, or to make
used oil more amendable for production of fuel oils, lubricants, or other used oil-derived

. product. Processing includes, but is not limited to: blending used oil with virgin
petroleum products, blending used oils to meet the fuel specification, filtration, simple
distillation, and chemical or physical separation.

Smelter Deferral means that the mandate in section 3000(g) of the Resource Conservation and
Recovery Act to regulate facilities burning hazardous waste for energy recovery as may
be necessary to protect human health and the environment does not apply to devices
burning for the purpose of material recovery.

Storage means the holding of hazardous waste for a temporary period, at the end of which the
hazardous waste is treated, disposed of, or stored elsewhere.

Transportation means the movement of hazardous waste by air, rail, highway, or water.

Transporter means a person engaged in the off-site transportation of hazardous waste by air,
rail, highway, or water.

Treatment' means any method, technique, or process, including neutralization, designed to
change the physical, chemical, or biological character or composition of any hazardous
waste so as to neutralize such waste, or so as to recover energy or material resources
from the waste; or so as to render such waste nonhazardous, or less hazardous; safer to
transport, store or dispose of; or amenable for recovery, amenable for storage, or
reduced in volume. Such term includes any activity or processing designed to change
the physical form or composition of hazardous waste so as to render it nonhazardous.

Underground Injection Control means the subsurface emplacement of fluids through a bored,
drilled'or driven well; or through a dug well, where the depth of the dug well is greater
than the largest surface dimension.
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Used Oil means any oil that has been refined from crude oil, or any synthetic oil, that has been
used, and as a result of such use, is contaminated by physical or chemical impurities.

Used Oil Burner means a facility where used oil not meeting the specification requirements in
the DRGHW 266 Subpart E is burned for energy recovery in devices identified in Section
266 Subpart E.

Used Oil Processor means a facility that process on- or off- specification used oil.

Used Oil Recycling Activities, for the purposes of this form, include used oil transportation,
processing, and re-refining; ,burning off-specification used oil fuel; and used oil fuel
marketing.

Used Oil Re-refiner is a person who produces lubricating oils and greases, industrial fuel,
asphalt extender, gasoline, and other products from on- or off-specification used oil.

Used Oil Transporter means any person who transports used oil, any person who collects used
oil from more than one generator and transports the collected oil, and owners and
operators of used oil transfer facilities. Used oil transporters may consolidate or
aggregate loads of used oil for purposes of transportation but, with the following
exception, may not process used oil. Transporters may conduct incidental processing
operations that occur in the normal course of used oil transportation (e.g., settling and
water separation), but that are not designed to produce (or make more amenable for'
production of) used oil-derived products or used oil fuel.

Used Oil Fuel Marketer means any person who conducts either of the following activities:

1. Directs a shipment of off-specification used oil from their facility to a used oil
burner; or .

2. First claims that used oil that is to be burned for energy recovery meets the used
oil fuel specifications set forth in the DRGHW 266 Subpart E.

Utility Boiler means a boiler that is used to produce electricity, steam or heated or cooled air
or other gases or fluids for sale.
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